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Afier an |m'esu§,=11|on concerning the payment of w'\g,es 10 wor l\u's empioyod in the execution of the contract for

the above-named public works project, the Division of Labor Standards Enforcement (the "Division") has deter mmed
that violations of the California Labor Code have been commitied by the contracior and/or subcontr acior

identified above, 1n accordance with Labor Code seetion 1741, the Division hereby i issues this Civil

Wage and Penalty Assessnmm :

T he ﬂzﬂ.l.ﬂ(f of the violations of the Labor Code and the bc\sm for the assessment are as fol]O\?\'S'
: Q-Maj Tnter national Inc. £ ailed 10 pay worker-Maged Philibs Tor alk hours wor ked on the above stated pr 0)&01

" if dlion-of Labor Code Section 1774 and prevailing wage over an 11]3\'101&1]011 of Liabor’ Codc ‘1855 )

'Tl'ainj ng: funcls not ]')c'lld 10 an applo\fcd plan.

1 he fDi\f-is'\on has delermined that the total amount of wages due is: £31.1 97.6().

¢

T ht‘ Division hets dclu mined thatthe total amount of penalties ﬂw,w,d under Labor Code SLC-HUI'Ib 1775

and 1813 is:. . $4,150.00
The Division has determined thal the-amount of Jpenaliies db‘;LS‘iDd <1}:,<unbl : Maj | gt ofial, 06, ~
ufider lﬂbos Code section 1776 is:. S . §9:000:00 '

Please refer to pi\LE 5 for spocific vathlmldmg_., ubhgulmns per t;umu;, to these : amounts.
STATE LABOR COMMJSS]ONFR

/ 7/ Tl ﬂu—%ﬁﬁf 44// |

1\411’1él va Hernandex
Management Services Te LChmGl 1‘—-~w

PW 23 Guwmse saous




Notice of Right to Obtain Review - Formal Hearing

In.accordance with Labor Code Section 1742, an affected contractor oy subcontractor may obtain
review of this Civi] Wage and Penalty Assessiment by transmitting a written request to the office

of the Labor Commissioner that appears below within 60 days after service of the assessment,

To obtain a hearing, a written Request for Review must be transmitted fo the following address:

Labor Commissioner, State of California
Civil Wage and Penalty Assessment Review Office
2031 Howe Ave., Suite 100 '
Sacramento, CA 95825

A Request for Review either shall clearty identify the Civil Wage and Penalty Assessment from
which review is sought, including the date of the assessment, or it shall include a copy of the
assessment as an attachment, and shall also set forth the basis upon which the assessment is
being contested. In accordance with Labor Code section 1742, the coniractor or subcontractor
shall be provided an opportunity to review evidence o be utilized by the Labor Commissioner
at the hearing within 20 days of the Labor Commissioner's receipt of the written Request for Review,

Failure by a contractor or subconfractor to submit a timely Request for
Review will result in o final order which shall be binding on the contractor
and sub@ntmctor', and which shall also be binding, with respect to the
amount.due, on a bonding company issuing 4 bond that secures the
_payrﬁent of wages.and a surety on a bond. Labor Code:section 1743, .

In accordance with Labor Code section 1742(d), a certified copy of a final order may be filed by
the Labor Commissioner in the office of the clerk of the superior cowrt in any county in which the
affected contractor or subcontractor has property or has or had a place of business. The clerk,
immediately upon the filing, shall enter judgment for the State against the person assessed in

the amount shown-on the certified order.

{continued on next page)
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Opportuntty for Settlement Meeting

In accordance with Labor Code section 1742.1(¢), the Labor Commissioner shall, upon receipt
ol g reguest from the affecied contractor or subconiractor within 30 days following the service
of this Civil Wage-and Penalty Assessmenl, afford the contractor or subcontractor the opportunity
to meet with the Labor Commissioner or-his or her designee to attempt to settle a dispute
regarding the assessiment. The setflement meeting may be held in person or by telephone and
shall take place before the expiration of the 60-day period for se¢king a hearing as set forth
above under the heading Notice of Right to Obtain Review. No evidence of anything said or any
admission made for the purpose of, in the course of, or pursuant to, the settlement meeting is .
admissible or subject to discovery in any adinitiistrative or civil proceeding, This opportunity
£ timely request an informal settlement meeting is<in addition to the right to obtain a formal
hearing, and a. settlement meeting may be requested even if a writlen Request for Review has
already been made, Requesting a settlement meeting, however, does not extend the 60- day
period duung whjch a formal hearing may be requested.

" A written request to meet with the Labor Commissioner or his or her designee fo attempt to settle
a dispute regarding this assessment must be fransmitted to Minerva Hernandez
at the followmg address: 320 West 4th Street Room #450

Los Angeles, CA

Liguidated Damages

In accordance with Labor Code section 1742.1(a), after 60 days following the service of this Civil
Wage and Penalty Assessment, the affected contractor, subcontractor, and surely on a bond or
bofds issued to secure the payment of wages cover ed by the assessment shall be liable for
liquidated damages in an amount equal 1o the wages, ot portion thereof that still remain unpaid,

1f the assessment subsequently is overturned or' modified after administrative or judicial review,
Hquld&ted daimages shall be payable only on the wages found-to bé due and unpaid. If the
coniristor oisubcontractor demonstrates to the satisfaction of the Director of the Department

_of 111dust11a1 Relations that he'or she had substantial gr ounds for believing the assessment or
notice to be an error, the Director shall waive payment of the liquidated damages.

(continued on next.page)
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Notwithstanding the above, in accordance with Labor Code 1742.1(b), there shall be no liability
of liquidated damages if the full amount of the assessment or notice, including penalties, has
been deposited with the Department of Industrial Relations, within 60 days following service of -
the assessment or notice, for the Department to hold in escrow pending administrative and
judicial review. The Department shall release such funds, plus any interest earned, at the
conelusion of all administrative and judicial review to the persons and entities who are found to
be entitied to such funds,”

In lieu of a cash deposit, the contracior may post an undertaking with the Department in full

amount of the CWPA, The undertaking shall be on the condition that, if any decision is issued

by the Divector upholding the CWPA in‘any regard, the employer (contractor) shall pay the amount

owed pursuant fo the decision the date the decision is final under Labor Code Section-1742 unless

the paitaeq have executed a settlement agreement for the: payment-of some other amount, in which
case the contractor shall pay the amount that the contractor is obllgated to pay under the terms ol
‘the settlement agreement. The undertaking must provide that if the contractor fails to pay the amount

owed Within 10 days of the date the decision is final or the execution of the seitlement agreement,
* apottion of the undertaking equal to-the amount owed, or the eitire undeltakmg if the amount owed exceeds’
the undertaking, is forfeited to the Labor Commissioner to sausfy thc amounts owed under the CWPA.
- A payment bond obtained by a contractor for the public works project which is the subject of the GWPA
shall not bé accepted as an undettaking unless the following two conditions are complétely satisfied:

(1) the payment bond provides for the payment of the full amount of the CWPA, including but not limited
_to, all wages, training, trust contributions, and penalties and (2) the conditions of payment set forth above
are expressly agreed to by the affected contractor(s) and the surety which issued the payment bond. _
The undertaking should be forward to the Department as directed below, The Department's Accounting
Office will hold the undertaking until the administrative and judicial review is completed. The dtSbussemem
of the bond funds will follow the same process as. deqci ibed above for a cash deposit.

Deposits must be made by check or money Dldel payable to the Department 0f]ndust11al Relatlons
with a letter and a copy of the Civil Wage and Penalty Assu;smenl and mailed to: :

Department of lndust] ial Relations
Attention Cashiering Unit

P.O, Box 420603

San Francisco, CA 94142

i

The Amount of Liquidated Damages Available Under this Assessment is $31,1.9”7;;-60.

(coritinued on next page)
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Statutory Withholding Obligations
1. Awarding Body Withholding Obligations .

In aceordance with Labor Code section 1727(a), before making payments to the contracior of
money due under a contract for public work, the awarding body shall withhold and retain therefrom
all amounts required to satisfy this Civil Wage and Penalty Assessment. The amount required

to satisfy this Civil Wage and Penalty Assessment shall not be disbursed by the awarding body
unti] receipt of a final order that is no longer subject to judicial review,

The amount which must be withheld a nd retained by the awarding body pursumt to. th;s
-Civil Wage and Penally Assessment is:

- Wdges Due: ) RS $31,197.60
Renalties Due Under Labm Code schons 1775 and 181 3 $4,150.00
Penatties Due Under Labor Code sections 1776: : o £9,000.00
Total Withholding Amount: o -$44,347.60

2. Prime Contractor Withholding Obligations:

In.accordance with Labor Code section 1727(b), if the awarding body has not retained sufficient

money under the contract to S'ﬂlsfy this Civil Wage and Penalty Assessment based on a

subcontractor's violations, the confractor shall, upon the request of the Labor Commissioner,

withhold sufficient money due the subcontractor under the contract {o satisfy the assessment and

tiansferthe money (o the awarding body. This amount shall not be disbursed by the awarding body
until receipt of a final order that is no longer subject tojudicial review,

[:]I{ 1his. bnx is ghecked, the Labor Comimissioner hereby requests that the prime contractor
withhold the: fo!lowmg amount from money due the subcontractor and tlansfel the money to the

awaldmg body to satisfy this assessment:

Wages Due: $31,197,60

Pchaltles Due Under Labor (,odc sections ]775 and 1813 : " $4,150:00
Penalties Due Under Labor Code sections 1776 S $9:000.00

To_'t'a']" Withholding Amount: . ' $44,34°7.60

Distribution:

Awarding Body
Surety(s) on Bond
P;'ih_m Cantractor
Subcontractor
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STATE OF CALIFORNIA () . {7y EDMUNDG. BROWN JR, Govornor
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Division of Labor Standards Enforcement
LEGAL SECTION

2031 Howe Avenue, Sulte 108

Sacramento, GA 96825

Telaphone {918) 263-29156

Fax (816) 263-2920

DAVID D, CROSS, Attorney

September 9, 2011

Hausman & Sosa, LLP

Attn.. Cartlos E, Sosa

18757 Burbank Boulevard, Ste. 305
Tarzana, CA 91356-6329

Re:  DLSE Case No.: 40-28380/104
Project Name: OCH- Remodel for CAST Program- OCH 2009-1-
Orangewood Children’s Home/ Buildings A, B & E
Awarding Body: Orangewood Children and Family Center
Prime Contractor MAJ International, Inc.

Party Requesting Review: The Ohio Casualty Insurance Compan:y
Deat Mr. Sosa: |
The executed original Release Agreement is enclosed. We will close our ﬁlé
Very truly yours,
I

DANIDD. CROSS . L
Aftorney for the Labor Commissioner

Enclosure



Home/Buildings A, B & E (hereafter “PROJECT”).

) )

RELEASE AGREEMENT

This Agreement is_made by the DIVISION OF LAROR STANDARDS
ENFORCEMENT, Department of Industrial Relations, State of
California (hereafter “DLSE”), in favor of THE OHIO CASUALTY
INSURANCE COMPANY {hereafter “OHIO CASUALTY”) with reference to the
following facts: “

RECITALS

1. DLSE issued a Civil Wage and Penalty Assessment {“CWPA")}
dated May 23, 2011, in DLSE Case No. 40-28380/104, claiming wages
in the amount of $31,197.60, and other amounts to be due and owing
by OHIO CASUALTY’S principal, MAJ TINTERNATIONAL, INC. (hereafter
“MAJ'), as a résult of alleged violations of the California Labor
Code involﬁing workers employed by MAJ on a public works project
awarded by the Orangewood Children and Family Center, known as the
OCH- Remodel_for CAST Program- OCH é009wl Orangewood Children’s
2. OHIO CASUARLTY, as surety, filed a Reguest for Review of

the CWPA, which is now pending In the Matter cof the Request for

Review of: The Ohlo Casualty Insurance Compahy OQffice of the

‘Director~Legal (ODL)}Case No. 11-0183-PWH, with the Office of the

Director, Department of Industrial Relations (hereafter “THE
LEITIGATION') .
3. DLSE and OHIO CASUALTY have agreed to resolve all

disputes concerning the CWPA identified above and THE LITIGATION as

] LB3581
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follows: Upon payment to the DLSE of $31,197.60, DLSE will release
OHIO CASUALTY and MAJ from the folleowing claims for money: Unpaid
prevailing wages, 1iquidéted damages under Labor Code section
1742.1 and monetary penalties under Labor Code sections 1775 and
1813 (including interest, costs and attorney fees) resulting from
any work performed by worker Maged Philibs, who was employed by MAJ
on the PROJECT (hereafter “CLAIMS”).

AGREEMENT

NOW, THEREFORE, in consideration of payment to the DLSE in the
amount of 531,197.60, upon said‘payment the undersigned hereby
releases and forever discharges OHIO CASUALTY and MAJ, their
employees, officers, stockholdérs, sureties, principals, 3UCCess0rs
and assighs, attorneys and agents from all CLAIMS, as defined
above, arising out of DLSE Case No. 40-28380/104 and ODL Case No.
11-0183-PWH. This is a full release of all such CLAIMS against
OHIC CASUALTY and MAJ with regard to DLSE Case No. 40-~28380/104 and

ODL Case No. 11-0183-PWH, whether known or unknown, suspected or

‘unsuspected.

It is understood and agfreed that this settlement involves the
compromisé,of disputed claims and that this Release Agreement, as
well as any payment in connection therewith by OHIC CASUALTY on
behalf of MAJ‘shall not be deemed an admission oflliability.

I hereby certify that I have read all of this Release

Agreement, and fully understand same, and in witness thereof 1 have
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executed this Release Agreement on this?l day of&%kmhn,_2011 at
Sacramento, California.

Under penalty éf perjury, the undersigned represents and
warrants that he has full authority to execute this Release
Agreement on behalf of the Division of Labor Standards Enforcement,
Department of Industrial Relatiohs, State of California, and that
no legislative act or judicial act or approval is necessary to give

effect to this Release,

Dated:(qxéﬁsz DIVISION OF LABOR STANDARDS ENFORCEMENT
Department of Industrial Relations
: 8tate of California

SNy Y

TTDAVID D. CROSS _
Attorney for the Labor Commissioner
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